
 

 

Documents concerning the second item on the agenda: “Action for liability pursuant to Article 2393 of 

the Italian Civil Code against the director Mr. Giuseppe Bivona. Resolutions pertaining thereto and/or 

resulting therefrom.” 

On 19 December 2016 the Company’s Board of Directors resolved, with a majority decision, to censure the 

conduct of the director Mr. Bivona, with respect to certain behaviours resulting, inter alia, from the 

documentation sent to all directors and to the Board of Statutory Auditors. The public has been informed of 

such resolution with press release of 20 December 2016. 

On 27 December 2016, Hitachi Rail Italy Investments S.r.l. (Hitachi), requested to make available to the 

public “the documentation and the information attesting the behaviors, passible to be censured, by the 

independent director Mr. Giuseppe Bivona”, as stated in the Company’s press release of 20 December 2016, 

in order to “duly inform the Company’s shareholders about the reasons which led the Board of Directors to 

censure such behaviours and, as a consequence, to take all appropriate actions, if any, against Mr. Giuseppe 

Bivona”. 

Such a request was reiterated on 29 December 2016, when Hitachi requested the Company to supplement 

the agenda of the Company ordinary shareholders’ meeting, convened on 19 January 2017 with the 

following additional item: “Action for liability pursuant to Article 2393 of the Italian Civil Code against the 

director Dr Giuseppe Bivona. Resolutions pertaining thereto and/or resulting therefrom”. 

On 29 December 2016, Amber Capital UK LLP officially invited “the Board of Directors – and, insofar as it is 

concerned, the Board of Statutory Auditors – to ensure a complete and fair information to the market, 

disclosing both the objections actually addressed to Mr. Bivona (and so the behaviours which the Board of 

Directors deemed to be in violation of his duties as director) and the actions, if any, taken vis-à-vis Mr. 

Bivona (and/or other directors) which have been qualified by the latter [with press release published by Mr. 

Bivona on 22 December 2016] as intimidating”. 

The documents listed below are published on the Company’s website at the address http://www.ansaldo-

sts.com/en/governance/shareholder-meeting/shareholders-meeting-2017-appointing-external-auditor. 

A. Complaints/letters sent to the Board of Statutory Auditors, the Internal Audit function, the President of 

the Company’s Supervisory Body pursuant to law 231, Consob (and often to Borsa Italiana and to the 

Office of the Public Prosecutor, too) in a period of about 7 months: 

1) 7 June 2016; 

2) 9 June 2016; 

3) 29 June 2016; 

4) 17 July 2016; 

5) 2 August 2016; 

6) 3 August 2016; 

7) 4 August 2016; 

8) 5 August 2016; 

9) 8 August 2016; 

10) 2 September 2016; 

11) 4 October 2016; 

12) 3 November 2016; 

13) 11 November 2016; 

14) 4 December 2016; 
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15) 6 December 2016; 

16) 12 December 2016. 

The attachments to the documents listed above are omitted.  

In this respect on 19 December 2016 the Company was aware that Mr. Bivona had sent no. 28 

letters/complaints, among which only those listed above (16) and the letter indicated sub letter B) below 

were in the availability of the Company (17 in whole).  

 

B. Letter of 13 December 2016 sent by Mr. Bivona to lawyer Mr. Bruno Cova (the attachment thereto is 

omitted). 

 

C. Three letters sent on 30 September, 4 October and 11 November 2016, respectively, to Mr. Siragusa, 

previous managing director of the Company;  

 

D. E-mails sent by Mr. Bivona to Messrs Nakanishi and Higashihara – in their role of Chairman and CEO of 

Hitachi Ltd respectively – on 14 and 25 August 2016.  

 
E. Abstract of the minutes of the hearing had on 14 October 2016 before the Court of Genoa (in the 

proceeding brought by the Elliott Funds against the Company to challenge the shareholders’ meeting’s 

resolution dated 13 May 2016 appointing the current Board of Directors) including the declarations 

made by Mr. Bivona. 

 
For the sake of completeness, the Company informs that after 19 December 2016 Mr. Bivona sent two 

additional letters/complaints hereby published:  

17) 23 December 2016 

18) 28 December 2016 

   


































































































































































































































































































































































































